
34-PELRB-2026 
 

STATE OF NEW MEXICO 
PUBLIC EMPLOYEES LABOR RELATIONS BOARD 

In re:  
 
ZACHARIAH HAWKINS, 

 
Complainant 

 
v.  PELRB No. 107-26 
 
CIBOLA COUNTY FEDERATION 
OF UNITED SCHOOL EMPLOYEES, 

 
Respondent. 

 

ORDER 

THIS MATTER came before the Public Employee Labor Relations Board at its regularly 

scheduled meeting on July 7, 2026, upon a request for Board review of the Hearing Officer’s 

Report and Recommended Decision issued in the above-named case on April 20, 2026. Having 

reviewed the record, heard the arguments of the parties, and being otherwise sufficiently 

informed, the Board, by unanimous vote, hereby adopts the Hearing Officers Recommended 

Decision, and finds that the allegations in the Complaint fall outside the Board’s jurisdiction. 

 

_____________________________________   Date:_______________ 

Peggy J. Nelson, Board Chair 
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Y outz & Valdez PC 
900 Gold Ave. SW 
Albuquerque, NM 87102 
stephen@youtzvaldez.com 

Re: Hawkins v. Cibola County FUSE; PELRB 107-26 

Parties: 

The following constitutes my decision on the Complainant's Motion for Partial Summary 
judgment and the Respondent's Motion to dismiss filed in the above-named case. 

The Prohibited Practice Complaint (PPC), as amended through April 27, 2026, (the Second 
Amended Complaint is a sprawling document of 187 pages) alleges five "counts" of violations of the 
Public Employee Bargaining Act (PEBA): Count 1 alleges interference, restraint, and/ or coercion in 
regard to protected concerted activity in violation of Section 20(B) of the PEBA (NMSA 1978 §10-
7E-1 et seq.); Count 2 alleges retaliation for protected concerted activity in violation of Section 20(B) 
of the PEBA; Count 3 alleges a failure to bargain in good faith in violation of Section 20(C) of the 
PEBA; Count 4 alleges a failure to comply with the Collective Bargaining Agreement (CBA) in 
violation of Section 20(D) of the PEBA; and Count 5 alleges a violation of Section 20(E) of the PEBA 
by failing to comply with Section 17 (A) of the PEBA. 

Pursuant to a Scheduling Order, both parties timely filed their dispositive motions and 
responses thereto. Complainant requested summary judgment on Count 1 of the PPC; Respondent 
requests dismissal of all Counts. I will begin with the Motion to Dismiss 

STANDARD OF REVIEW: MOTION TO DISMISS 

In New Mexico, "Dismissal [for failure to state a claim] is appropriate only if [the complainant 
is] not entitled to recover under any theory of the facts alleged in their complaint." (Callahan v. N:M. 
Fed'n of Teachers-TV!, 2006-NMSC-010, 1 4) Accordingly, I will treat the factual allegations in the 
Amended PPC as true for the purposes of evaluating Respondent's Motion to Dismiss. 
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